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454B0628
SENATEBILL NO. 139

Introduced by: Senators Olson, Brown (Arnold), Dunn (Jim), and Halverson and
Representatives Cutler, Belatti, Eccarius, Fiegen, Fischer-Clemens, Rogt, and
Windhorst

FOR AN ACT ENTITLED, An Act to clarify the scope and composition of peer review
committees entitled to limited good faith immunity from civil liability for committee actions.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That chapter 36-4 be amended by adding thereto a NEW SECTION to read as
follows:

For the purposes of this Act, a peer review committee is any committee of a state or local
professional association or society, any committee of alicensed health carefacility or themedical
saff of a licensed health care facility, or any committee comprised wholly of physicians within
amedical care foundation, health maintenance organization, preferred provider organization,
independent practice association, group medical practice, provider sponsored organization, or
any other organization of physiciansformed pursuant to state or federal law, that engagesin peer
review activity.

Section 2. That chapter 36-4 be amended by adding thereto a NEW SECTION to read as
follows:

For the purposes of this Act, peer review activity is the procedure by which peer review
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committees monitor, evaluate, and take actions to improve the delivery and quality of services

within their respective facilities, agencies, and professions, including recommendations,

cons deration of recommendations, actionswith regard to recommendati ons, and i mplementation

of actions. Peer review activity and acts or proceedings undertaken or performed within the

scope of the functions of a peer review committee include:

(1)

(2)

3)

(4)

(5)

(6)

Matters affecting membership of a health professional on the staff of a health care
facility or agency;

The grant, delineation, renewal, denial, modification, limitation, or suspenson of
clinical privilegesto provide health care services at a health care facility or agency;
Matters affecting employment and terms of employment of a health professional by
ahealth care facility or agency, health maintenance organization, preferred provider
organi zation, independent practi ceassoci ation, or any other organi zation of physicians
formed pursuant to state or federal law;

Matters affecting the membership and terms of membership in a health professonal
association, including decisons to suspend membership privileges, expel from
membership, reprimand, or censure a member, or other disciplinary actions,

Review of qualifications, activities, conduct, or performance of any health
professional, including the medical residents of health care facility; and

Review of the quality of services provided by one or more health professionals or

medical resdents, individually or as a satistically significant group, or both.

Section 3. That 8§ 36-4-25 be amended to read as follows:

36-4-25. There may-be is no monetary liability on the part of, and no cause of action for

damages may arise; againgt, any member of aduly appointed peer review committee ef-astate

ortocal-professonat-soctety; engaging in peer review activity comprised soldly of physicians

licensed to practice
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itat medicine or osteopathy under this chapter,

or againg any duly appointed consultant to a peer review committee or to the medical staff or

to the governing board of sueh ahospital,

for any act or proceeding

undertaken or performed within the scope of the functions of any-steh the committee whieh+s

if saueh the

committee member or consultant actswithout malice, has made areasonabl e effort to obtain the

facts of the matter asto-whteh-he-acts under consideration, and actsin reasonable bdief that the

action taken by-him iswarranted by the those facts knewrrte-htm-aftersuchreasonableeffortto

tety. The provisions of

thissection do not affect the official immunity of an officer or employee of apublic corporation.



